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DEPORTATION FOR ACTS TENDING TO INCITE DISLOYALTY 
AND DENIAL OF PUBLIC LAND PRIVILEGES 

TO CERTAIN ALIENS. 



Committee on Immigration and Naturalization, 

House of Representatives, 

Wednesday J October 22, 1919. 

The committee this day met, Hon. Albert Johnson (chairman) 
presiding. 

The Chairman. The committee will be in order. Representative 
Newton, of Minnesota, is before us for a hearing on several bills 
introduced by him and referred to this committee. One is H. R. 
10066, as follows: 

Be it enacted, etc., That any resident made alien between the ages of eighteen years 
and forty-five years, who, in accordance with the provisions of the act approved 
May 18, 1917, entitled "An act. to authorize the President to increase temporally the 
Military Establishment of the United States," as amended by chapter 12 of the act 
of Congress approved July 9, 1918, entitled '*An act making appropriations for the 
support of the Army for the fiscal year ending June 30, 1919,'* and chapter 166 of the 
act of Congress approved August 31, 1918, entitled "An act amending the act entitled 
* An act to authorize the President to increase temporarily the Military Establishment 
of the United States/ " failed to register for military service as in said act as amended 
provided, or who, registering as aforesaid, claimed, exemption from military service 
as an alien, or who, registering as aforesaid and having theretofore filed a declaration 
of intention to become a citizen of the United States, withdrew his said declaration 
to become such citizen, or did any other act in an effort to avoid or escape military 
service, shall forever be barred and prohibited from availing himself of any of the 
provisions of the laws relating to the disposition of the unappropriated public lands 
of the United States, 

Mr. Welty. Have you another bill, Mr. Newton ? 

Mr. Newton. Yes, I had one prohibiting aliens from entering the 
civil service, but I did not know whether it would be referred to the 
Committee on Immigration or to the Committee on Reform in the 
Civil Service. 

The Chairman. We will hear you in regard to this bill, 10066. 
The intent of the bill is clear. 

STATEMENT OF HON. WAITEB H. NEWTON, A EEPBESENTA- 
TIVE IN CONGRESS FBOM THE STATE OF MINNESOTA. 

Mr. Newton. Gentlemen of the committee, in common with a 
great many other Americans I have noticed that during the late war, 
whereas a great bulk of our citizens of foreign birth loyally supported 
the Government, there were some who did not do so. Of that num- 
ber a percentage of them spent their time in endeavoring to get 
others to avoid military service, and as the result of the efforts of 
those agitators, including some who were of native birth, quite a 
number of aliens living in this country, and who had lived m this 
country for some time, enjoying all of our privileges and benefits, 
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early besought themselves to find out some way of getting out of 
performing the obligations and duties that they owed to a country 
in which they lived and enjoyed the protection of its laws and benefits 
and opportunities. 

My mformation is that something like 210,000 aliens, otherwise 
liable to the draft, either withdrew their citizenship papers, having 
declared their intention of becoming citizens, or while registering 
with the draft board claimed exemption from service because of the 
fact that they were born across the seas and were not fully naturalized 
citizens. 

Mr. Box. If I would not interrupt you, what do you include; 
what classes do you include in the 220-odd thousand ? 

Mr. Newton. The 210,000? 

The Chairman. Let me correct that figure a little bit before you go 
further. Those figures came in the other day hexfB and have been 
accepted, and the supposition was at that time that that 210,000 
aliens included about 2,000 first-paper aliens who had withdrawn 
their papers. Investigation reduces the number of first-paper aliens 
who withdrew their papers to avoid military service to 1,700. We 
made all kinds of inquiry to find the number of aliens who claimed 
exemption from military service on the ground of alienage, and this 
committee has made quite a study df the tables in the second report 
of the Provost Marshal General, and failed to arrive at any figure 
showing 208,000 or 210,000, but yesterday we secured the first 
report of the Provost Marshal General on the first draft under the 
selective service act of 1917, submitted on December 20, 1917, and 
on page 55 of that report in table 27 we find a comparison of aliens^ 
declarants, and citizens, as follows: Total registered citizens and 
declarants called 2,625,236, and the certified for service of that 
number are 710,366; total aliens called 457,713; certified for service 
76,545. 

Now, then, in table 28, the grounds of aliens' claims: Total aliens 
called but not accepted 381,168; exempt on claim of alienage, 
228,452. 

Mr. Newton. That was in the first draft ? 

The Chairman. Yes. Exempted, discharged, or rejected on other 
grounds, 152,716. Now, you will notice there that those exempted 
on claim of alienage amoimted to 59.93 per cent, or nearly 60 per cent. 

Mr. Box. Of the aliens? 

The Chairman. Called but not accepted. There is undoubtedly 
where the figures originated that resulted in the statements being 
made here about 210,000. So you see that the figures referred to 
are not exactly 210,000, but were 228,452, and referred to the first 
draft only. 

Mr. Box. That does not include the desertions by aliens ? 

The Chairman. It does not include them, nor does it include 
aliens who claimed exemption or who were given exemption in later 
drafts as explained the other day by Mr. Welty. 

Mr. Newton. So that the figures given are very conservative. 
Gentlemen, following this great war, it seems to me that a situation 
of that kind can not be overlooked by the American Congress. 
There have been measures introduced here proposing to deport not 
only those declarants who went to court and withdrew their papers 
but also to deport those men who claimed exemption from military 
service to the draft boards upon the ground of being an alien. 
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I understand that some question has been raised as to the right of 
Congress or propriety of their doing that, on account of certain 
treaty obligations. I have not had an opportunity as yet to examine 
those treaties. SuflBice it to say, however, that if this committee 
should feel that both of these classes should be deported, then, of 
course, it is obvious that there is no need of enacting legislation such 
as I here propose, because they would not be here to avail themselves 
of the civil service or of the public lands. 

Mr. Welty. You are discussing bill No. 10066 now, is that right? 

Mr. Newton. On the public-lands question, yes. I have not the 
number of that. 

Mr. Box. That is right, 10066. 

The Chairman. Let me ask a question. You have included the 
amendment of July 9, 1918. That amendment provides that those 
first-paper aliens who withdrew their declarations in order to evade 
military service should be forever debarred from citizenship in the 
United States. By being thus debarred from citizenship in the 
United States are they debarred from making the final step m taking 
public lands ? 

Mr. Newton. I think not. I was under that impression myself 
at first. 

Mr. Vaile. Some of the public-land laws accord the privilege to 
citizens of the United States, or those who have declared their inten- 
tion to become such. 

Mr. Newton. The gentleman is right. That is what leads me to 
take this action. 

Mr. Welty. Before we proceed any further, it seems to me that 
this bull should have been referred to the Committee on Public Lands. 
It affects the land situation, and I am afraid that if we even consider 
the bill we would have a little conflict there. 

Mr. Vaile. I do not think that the Public Lands Committee, of 
which I am a member, is very jealous of its jurisdiction. It has 
plenty to do. The same query came to my mind, but before Mr. 
Newton gets through I want to make a suggestion in regard to the 
form of this act, in regard to an amendment which we considered 
in the Public, Lands Committee. But as to referring it to the Public 
Lands Committee, I do not think there is any objection to our con- 
sidering it now. If the Public Lands Committee wants it, we can 
refer it to them later on. 

The Chairman. If this committee should report a bill deporting 
those who withdrew their first papers that will eliminate them from 
taking public lands. 

Mr. Vaile. There is a class, though, that I want to refer to, that 
that does not include. 

The Chairman. We have yet to consider the matter of aliens who 
secured military exemption — whether a clause debarring them from 
the right to take public lands stands in lieu of deportation in their 
cases? 

Let us assume that we are unable to deport those first-paper aliens 
who withdrew their papers and who were, by the amendment to the 
military appropriations bill of July 9, 1918, debarred from ever 
becoming citizens of the United States, how will they be permitted 
to take either public lands or prove up on public lands ? 
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Mr. Newton. How will they be able to ? Assuming that under the 
different laws which the gentleman (Mr. Vaile) has mentioned as 
declarants they have already filed upon public lands, and are in the 
process of completing their title. Now, then, if Congress does not 
act somewhat along the lines that I have suggested in this bill, it 
would mean, unless they are deported, that they will remain here 
in this country, complete the necessary steps to perfect title to the 
lands, and get title. Am I not correct ? 

Mr. Vaile. It seems so to me. In a great many of our public- 
land laws, as, for instance, the placer mining claims, the law expressly 
declares that locations may be made, of course, carrying it through 
to our own citizens of the United States, of those who have declared 
their intention to become such, the old law of '66 still in effect. 

Mr. Newton. Several of the acts open it up to declarants. 

Mr. Vaile. There are others of the same kind. 

Mr. Newton. It seems to me that this Congress shoidd leave no 
stone unturned to see to it that men who withdrew their papers or 
claimed exemption because of alienage should cease to enjoy the 
benefits at any time in the future of American citizenship. 

Mr. Vaile. Now, then, we had this clause before the Public Lands 
Committee when we considered .what was known as the soldier-set- 
tlement bill. You may remember that the Secretary of War, I 
think in September, 1918, issued an order — there have been several 
orders — this one, I believe, was in September, regarding the treat- 
ment of conscientious objectors, and as to a large class of conscien- 
tious objectors directed their restoration to duty, honorable restora- 
tion to duty, and discharge from the service. Now, then, the 
circular of the War Department which was gotten out explaining 
that, and other orders, said that the discharge was neither honorable 
nor dishonorable; it was what was known as the blue ticket, but I 
inquired from the Judge Advocate General's office as to whether, as 
a matter of fact, those discharges were construed to be honorable 
discharges, and he said his office had specifically so ruled in a num- 
ber of cases that they were honorable discharges. 

Possibly this language sufficiently covers it; I am not sure that 
it does. It occurs to me we might consider adopting that language. 
Suppose a man comes along and he has a blue ticket. He may have 
a special ruling in his case that it is an honorable discharge. How 
are we going to show that he is within the provisions of this act ? 

Mr. Newton. Well, I have not tried to cover that class at all; I 
have not attempted to cover the conscientious objector. 

Mr. Vaile. I think they should be covered. I think a lot of these 
fellows did not claim exemption, or their exemption claims were not 
allowed and they were sent to Camp Funston and held in jail there. 
Their exemptions were never allowed, but they were finally ordered 
restored to duty and discharged, the act being virtually simultaneous. 

In conversation with the Judge Advocate General I got this in 
the soldier-settlement bill : 

Provided, That the rights and benefits conferred by this act shall not extend to 
any person who, having been drafted for military service under the provisions of 
the selecti /e-service act, shall have refused to render military service, or to wear 
the uniform of the soldier of the United States. 
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The Chairman. That, in what bill ? 

Mr. Vaile. The Mondell soldier-settlement bill. So I would sug- 
gest we have some better language — in line 5, page 2, of this bifl^ 
after the word ^' citizen/' to put in this: "Or who, having been drafted 
for militaiy service under the provisions of said act, refused to 
render military service or to wear the imiform of a soldier of the 
United States." 

Mr. Newton. It would be my idea to have general legislation 
covering aliens and citizens who refused military service. 

Mr. Vaile. Yes; I approve of that, but your bill only applies to 
aliens ? 

Mr. Newton. That is all. 

Mr. Welty. Are you not considering a bill of that kind to define 
persons who can receive the benefits of the public lands ? 

Mr. Vaile. I do not know whether the committee is now con- 
sidering any bill to provide that all conscientious objectors shall not 
receive any benefits under the public land laws or not. I have been 
away for about three weeks, and I do not know of any such bill» 
That was in this soldier-settlement bill, and as to the aliens, I think 
we ought to cover the class of those who were not exempted, who 
were drafted and were sent to camp, but who did not render military 
service, and refused to put on the uniform. 

Mr. Newton. Yes; there is not any question but what they 
should be included. 

Mr. KxECZKA. Who refused to put on the uniform during the 
period of the war ? 

Mr. Vaile. I might say during the period of the war. 

Mr. Newton. Now, in reference to this committee taking action, 
I think, if I may be permitted to say, that it seems to me that the 
primary purpose of this is not to provide regulations for the dis- 

f)osal of public lands. It is legislation as to aliens, and being legis- 
ation in connection with aliens it ought to go to your committee 
which has made a study of the immigration and naturalization 
question, and that is the reason that I thought that it ought to go 
to this committee, and I think I so talked with the clerk in connec- 
tion with it. 

If it were something that pertained primarily to the public lands, 
there is no question but what it should go to them, but this pertains 
primarily to aliens and their right further to enjoy certain benefits 
here in this country. It seems to me it ought to be handled by a 
committee that is most thoroughly informed about this subject. 

Mr. Box. It relates in a very important way to both subjects. 
The question is which is the primary. That is the only question in 
it, as one committee is going to have to waive its jurisdiction over 
that branch of it that involves its own functions. 

The Chairman. Let us carry it a little bit further. We are in- 
formed — ^I did not have the information before — that under certain 
laws aliens can secure title to the pubhc lands. 

Mr. Kleczka. As declarants. 

The Chairman. And without completion of citizenship. Now, let 
us assume for the minute that it is desired to amend that to require 
that all who receive pubhc lands of the United States— receive title 
to them — should complete citizenship before coming into that title. 
Would that be an act for this committee or an act for the Pubhc 
Lands Committee ? 



8 DEPOBTATIOK OF ALIENS FOR DISLOYALTY, ETC. 

Mr. Box. It would be another question. This committee ought to 
have supervision over the manner in which they become citizens 
and over their appUcations for citizenship. My own information 
Agrees with the gentleman's position that this committee ought to 
handle it, but we ought to cooperate with that committee. 

Mr. Vaile. I do not think we will have any trouble with it. 

Mr. Newton. Of course, there is another phase of it, that you are 
now considering a great many other bills affecting the same type of 
aUen, which can not go to any other committee, and that is addi- 
tional reason, it seems to me, why these measures should be heard by 
this committee. 

Mr. Welty. I simply raised the Question at the inception, be- 
<;ause I thought we had better consider those things, which is the 
primary object. 

The Chairman. Would a bill of this kind be appropriate as a sub- 
stitute for certain proposed deportation legislation ? 

Mr. Vaile. Certainly, but to deprive aliens of the rights of this 
coimtry is a less drastic measure than to deport, but they are both the 
same kind of legislation, broadly speaking. 

The Chairman. Let us get at the theory of the whole thing. We 
<5an not get the exact number at present of the aliens who claimed 
exemption from the draft on account of being aUens, but I am in- 
incUned to believe it is around 400,000. Is not that the figure we 
reached ? 

Mr. Welty. Of what, the aliens ? 

The Chairman. The total number of aliens who claimed exemp- 
tion on account of alienage. 

Mr. Welty. Four himdred and fourteen thousand. 

Mr. Newton. That is 10 per cent of the total number of men in 
the mihtary service. 

The Chairman. Does that include cobeUigerents, neutral aliens, 
•enemy aliens, and ahens aUied with the enemy, all classes ? 

Mr. Welty. I understand that is the number that waived all ex- 
emption and were placed in class l~a. 

The Chairman. Not that waived exemption ? 

Mr. Welty. Yes, that waived exemption and were placed in class 
1-a. 

Mr. Box. With that many claiming exemption, and then 189,000 
ahens who deserted, as the figures wmch I have just received show, 
in connection with that, the number gets to be pretty large. 

Mr. Newton. Yes, it does. 

The Chairman. As was intimated yesterday, it runs up to 700,000 
or more. 

Mr. Newton. It is a very serious situation. 

The Chairman. When we discuss the question of deporting 700,000 
persons, we see the difficulties. 

Mr. Welty. The total number of ahens registered between June 
5, 1917, and September 11, 1918, and placed in class 1, were 414,389. 

Mr, Box. That is those who were placed in class 1 ? 

Mr. Welty. That was 24.33 per cent of all the aliens who were 
placed in class 1, and those who were placed in deferred classifications 
amounted to 1,288,616. 

Mr. Box. Those figures — 414,000 — are just those placed in class 1 ? 
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Mr. Welty. Yes, placed in class 1, who did not claim exemption 
at all, and were accepted. .We had 414,389 aliens in the Army that 
were drafted; that is in addition to those who volunteered before the 
draft. 

Mr. Box. The subject under discussion, as I understood it, was not 
the number that escaped service by claiming exemption. 

Mr. Welty. I am answering the chairman's question, giving that. 

The Chairman. I was trying to get the other information. 

Mr. Welty. Those that escaped? 

The Chairman. I would like to ascertain accurately, if possible, 
the number of aliens who claimed exemption on account of ahenage. 
I think you will find when you get down to the enlarged draft of Sep- 
tember 12th, that the classification was not completed up to the time 
of the signing of the armistice. 

Mr. \^LTY. I do not think it gives that at all. 

Mr. Box. You read some figures there, 228,000, Mr. Chairman. 

The Chairman. Yes. 

Mr. Welty. Here is the number that were placed in the deferred 
classification, but that might have been because of marriage, too. 

The Chairman. The number that I read dealt with the first draft — 
those who claimed exemption in the first draft on account of ahenage. 
When you begin to talk of deporting in great numbers hke that, you 
have got to consider the possibih ties of the thing, the finding of them, 
in the first place, and then you have got to consider furtner, when 
you get into these other drafts, that you may have married men, and 
consider the fact, too, that since the first draft many men between 
21 and 31 may have married since then. 

Mr. Welty. WhUe I have mentioned it there in the record, carry- 
ing out that answer to the chairman of the committee, I would say 
that among the aUens placed in class 1, 160,594 were declarants, 
while 254,795 were nondeclarants. 

The Cblairman. They were placed in class 1 and were patriots ? 

Mr. Welty. Yes; they simply waived aJl exemption. 

Mr. Newton. What is that book ? 

Mr. Welty. That is Crowder's second report. I think that is 
astonishing, to think that that many aliens who were not declarants 
did not ask for any exemption, 253,795. 

The Chairman. Now, let us draw a distinction before we go into 
this. It might be possible to take the 1,700 men who were the first 
paper aliens, that is declarants, and take them at their word. In 
their first papers they expressed the behef that they intended to 
remain in the united States, for citizenship ; they intended to renounce 
alliance to their rulers and other countries. They did not make 
good. In eflFect, they said they did not care to be citizens of the 
United States. Now, it follows, then, that they should not be 
entitled to the benefits either of homesteads or otherwise. Not 
desiring to be citizens of the United States, they can not complain, 
in my opinion, and neither can the Government complain, if we send 
them back from whence they came. 

Now, we come to a great number of aliens in the United States 
who had not taken their first papers. They declined to help in time 
of stress, and if we pass any act deporting 1,700 why would it not be 
legitimate and proper for this committee to add a paragraph denying 
aliens who refusea military service up and down, such privileges as 
we can, including the right to the pubhc lands ? 
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Mr. Vaile. I do not see why not. 
Mr. Box. I do not, either. 

The Chairman. Why does it not make a proper bill, and relieve 
both this committee and Congress itself from, the charge that we 

fdcked out a few, because we have got a particular reason for picking 
ellows out who themselves threw up their papers, and we would 
provide such other punishment as we can for aliens who were really 
under no duty or obligation, except that of residents in a country, to 
go into the war, on the declaration in the draft act that all men were 
equally liable to service. 

Mr. Welty. I understand, Mr. Chairman, you have a communica- 
tion from the Secretary of State affecting this very matter. I saw 
something in the paper about it. 

The Chairman. Yes; I read that letter the other day. 

Mr. Welty. Yesterday? 

The Chairman. It is in the record. There were two letters, one 
from the Assistant Secretary and one from the Secretary. The first 
letter is one transmitting a letter from the Norwegian Legation, in 
which the Norwegian Legation protests against the enactment of 
any of these bills that might deport their neutrals. The second 
letter of the Secretary of State expresses the hope that we will not 
pass legislation of this kind on account of the difficulties we will 
come into with neutral governments. 

Mr. Welty. I think he is perfectly right, because American citi- 
zens who were traveling, ana if they should happen to be found in 
another country, and then find that they have to register for military 
service if they happen to be there, and taken into the army, if we 
should happen to be at war with that government, in other words, 
it would take our own nationals to fight against their own countrymen. 

Mr. Vaile. If our nationals were living in a country for years, and 
claimed to be a part of the life of the community, it would be a some- 
what different situation there. 

Mr. Welty. I simply had reference to those who had not taken 
out any papers. 

The Chairman. Of course, that applies to this great number that 
claimed exemption on account of alienage in the United Statos, who 
had taken out no papers. 

Mr. Box. As an administrative measure, that would be an enor- 
mous undertaking. 

The Chairman. Yes; aixd we would have difficulties with all the 
countries if we undertook to deport them, for the very reason that 
Mr. Welty states, but we have the right to deprive them of some of 
the particular privileges which the Government has given to those 
who remain in the United States in the way of public lands, and 
things like that. 

Mr. Welty. There is no doubt about that. 

The Chairman. Now, do you want to proceed, Mr. Newton ? 

Mr. Newton. If I may be permitted now to proceed in connection 
with this other bill. No. 9975. Gentlemen, this is a biU to still 
further protect the Government of the United States, and its national 
emblem; to prevent the teaching or advocacy of crime, sabotage, or 
other unlawiid methods of terrorism; to deport certain aliens, and 
for other purposes. 
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The Chairman. Suppose you just read the bill, for the information 
of the committee. 

(Mr. Newton thereupon read the bill referred to as follows:) 

H. R. 9974. A BILL To protect the Government of the United States of America and its national em- 
blem; to prevent the teaching or advocacy of crime, sabotage, or other unlawful methods of terrorism 
to deport c^ain aliens, and for other purposes. 

Be it enacted by the Senate and House of Representatives of the United States of America 
in Congress assembled, That any alien who shall (1) willfully speak, utter, write, or 
publish any language intended to or the natural consequences of which will tend ta 
incite, provoke, or encourage disloyalty to the United States or a defiance and dis- 
regard of the Constitution and laws of the United States; (2) or shall, in any manner, 
use profane, scurrilous, or abusive language in referring to the United States, its form 
of government, its Constitution, laws, military or naval forces, or flag; (3) or shall 
advocate any change, alteration, or modification in the form of Government of the 
United States; (4) or shall in any manner teach or advocate the duty, necessity, or 
propriety of crime, sabotage, violence, or other unlawful methods of terrorism as a 
means of accomplishing industrial or political ends, or prints, publishes, edits, issues, 
or knowingly circulates, sells, distributes, or publicly displays any book, paper^ 
document, or written matter in any form, containing or advocating, advising, teach- 
ing, or encouraging the doctrine that political or industrial ends should be brought 
about by crime, sabotage, violence, or other unlawful methods of terrorism; or openly^ 
willfully, and deliberately with intent to exemplify, spread, or advocate the pro- 
prietor of the aforesaid methods of terrorism, justifies or encourages by word of mouth 
or writing the commission or the attempt to commit crime, sabotage, violence, or 
other unlawful methods of terrorism; or organizes or helps to organize or becomes a 
member or knowingly and voluntarily assembles with any society, group, or assem- 
blage of persons formed to teach, advocate, or encourage, the aforesaid unlawful 
methods of terrorism or any of them; (5) or shall willfully display, cause to be dis- 
played publicly, or advocate the use or display of the red flag or anjr other flag or 
emblem except the flag of the United States, as symbolic or emblematic of a form of 
government proposed by such alien or any others as superior or preferable to the 
form of Government of the United States as prescribed by the Constitution of the 
United States, shall, upon the warrant of the Secretary of Labor, be taken into cus- 
tody and deported to the country from whence he came in the manner provided for 
in the Immigration Act of February 5, 1917. 

Sec. 2. That any alien who is convicted of any felony shall, in addition to other 
penalties provided for by the act for a violation of which such alien was convicted, 
be deported to the country from whence he came in the manner now provided for 
the deportation of aliens found in the country in violation of the immigration laws, 
and upon the conviction of any such alien it shall be the duty of the United States 
attorney in the district in which said conviction is had, or the prosecuting attorney 
of the State jurisdiction, where such conviction is had in a State court, to furnish to 
the Secretary of Labor a duly authenticated copy of the sentence of the court, and 
the Secretary of Labor shall thereupon issue his warrant of deportation and shall 
cause the same to be duly executed upon the release of said alien from custody under 
the sentence of the court. 

Mr. Welty. Before you start, let me ask you one question so we 
can have a meeting of minds, if possible. How do yoM harmonize 
your biU with article 1 of the Constitution, which provides that Con- 
gress shall make no law abridging the freedom of speech or of the 
press or of the right of people peaceably to assemble, and to petition 
the Government for a redress of grievances ? 

Mr. Newton. The Supreme Court has held repeatedly in immigra- 
tion cases that the abridgement of the-right of a foreigner by way of 
restricting his freedom of speech is not a violation of the clause men- 
tioned, and I have the autnority. 

Mr. Welty. What authority have you reference to ? 

Mr. Newton. Turner v, WilUams, 194 United ^States, 279, 289. 

Mr. Welty. When was that decided ? 

Mr. Newton. It was brought up on habeas corpus under the 1903 
act, and came up shortly thereafter. Turner was an English citizen,. 
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and was seized by the immigration authorities and confined at Ellis 
Island, where he was adjudged to be an anarchist and ordered 
deported. The writ was then sued out in the district court, the 
Government authorities were sustained, and an appeal was taken 
directly to the Supreme Court of the United States. In the argument 
of eminent counsel who appeared for him in the Supreme Court it 
was claimed that the immigration act causing the deportation of 
anarchists violated the freedom of speech clause of the bill of rights 
which the gentleman has just read. The Supreme Court dismissed 
the petition, and said: 

We are at a loss to understand in what way the act is obnoxious to this objection. 
It has no reference to an establishment of religion, nor does it prohibit the free exercise 
thereof, nor abridge the freedom of speech or of the press, nor the right of the people 
to assemble and petition the Government for a redress of grievances. 

Mr. Welty. Can you read the act referred to by the court ? Have 
you got that ? What act was that ? 

Mr. Newton. I was referring to the constitutional provision. 

Mr. Welty. But they are construing an act in the light of that 
article. 

Mr. Newton. They are construing the 1903 immigration act. No; 
I have not that here. 

Mr. Welty. You do not know the language ? 

Mr. Vaile. Mr. Welty, if Mr. Newton will excuse me a minute, 
writh the exception of sentence No. 3 at the top of page 2, each one of 
these kinds of acts which are prohibited relates eiwier to the pro- 
motion of a crime or of disloyalty to the United States. The first 
one is an act tending to incite, provoke, or encourage disloyalty to the 
United States, or a defiance and disregard of the Constitution and 
laws of the United States. Surely, it is not incompetent for Congress 
to legislate to prevent that. The second is using abusive or scurrilous 
language in referring to the United States, its form of Government, 
its Constitution, laws, or flag. 

Mr. Newton. Subdivisions 3 and 5 are what I think are the most 
essential portions of the bill. 

Mr. Welty. Ijook at subdivision 3, ''Or shall advocate any change, 
alteration, or modification in the form of Government of tlie United 
States.'^ 

Mr. Vaile. I have a question about that subdivision 3. 

Mr. Welty. We are alwavs doing that. This Government is not 
perfect, because it was conceived by human l)eings. We should not 
say to any alien who may come here that he may not suggest a change 
that will be for our own betterment. 

Mr. Newton. That is lust where I difl'er with you. 

The Chairman. Woula it not be better for all concerned if the alien 
l)ecame a citizen before he undertook to make suggestions ? 

Mr. Welty. There is no doubt about that. I know it would come 
with bad grace, but we can not say to an alien, ''Shut your mouth.'' 

The Chairman. There is another danger that certain aliens in the 
United States are bringing about. They are usurping our rights of 
free press and free speech, and ruining the same. 

Mr. Welty. They are trying to do that right now. 

Mr. Newton. If I may go ahead with the opinion, it goes directly 
to the point here. 
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It is, of course, true that if an alien is not'^ermitted to enter this country, or having 
entered contrary to law, is expelled, he is in fs^ct cut off from worshiping or speaking 
or publishing or petitioning in the country; but that is merely because of his exclu- 
sion therefrom. 

In other words, the Supreme Court held that where an alien is 
prevented from coming in here he is thereby denied the right of 
petitioning in this country. 

He does not become one of the people to whom these things are secured by our 
Constitution but an attempt to enter, forbidden by law. To appeal to the Constitu- 
tion is to concede that this is a land governed by that supreme law, and as under it 
the power to exclude has been determined to exist, those who are excluded can not 
exercise rights in general obtaining in a land to which they do not belong as citizens 
or otherwise? 

Mr. Welty. That is a case of exclusion, is it not ? 

Mr. Newton. No; this is a case of deportation. 

Mr. Welty. They got him at Ellis Island and excluded him ? 

Mr. Newton. They picked him up and sent him to EUis Island for 
deportation, and while he was in their custody at Ellis Island a writ 
of nabeas corpus was sued out. 

Mr. Welty. How long had he been in the country, do you know ? 

Mr. Newton. I do not remember, but he had been here some Uttle 
time, going around lecturing and telling us how to run our Govern- 
ment. The court further said: > 

It is contended that conceding that Congress has the power to send out any alien, 
nevertheless this power does not extend to some aliens, and that as this act includes 
all alien anarchists, it is unconstitutional, because some anarchists are merely political 
philosophers, whose teachings are beneficial rather than otherwise. 

That goes to subdivision 3 of section 1 of this bill. That is what 
the petitioner contended in this case — that he was a philosophical 
anarchist. 

The Chairman. They make that claim to this day. 

Mr, Newton. In disposing of this question the Supreme Court 
said : 

If the word "anarchists" should be interpreted as including aliens whose anarchistic 
views are professed as those of political philosophers, innocent of evil intent, it would 
follow that Congress was of the opinion that the tendency of the general exploitation 
of such views is so dangerous to the public weal that aliens who hold and advocate 
them would be undesirable additions to our population, whether permanently or 
temporarily, whether many or few; and, in the light of previous decisions, the act, 
even in this aspect, would not be unconstitutional, as applicable to any alien who 
is opposed to all organized government. 

We are not to be understood as depreciating the vital importance of freedom of 
speech and of the press, or as suggesting limitations on the spirit of liberty, in itself 
unconquerable, but this case does not involve those considerations. The flaming 
brand which ^ards the realm where no human government is needed still bars the 
entrance; and as long as human governments endure they can not be denied the 
power of self-preservation, as that question is presented here. 

It seems to me that the argument that is set forth in the opinion 
of the Supreme Court is absolutely unanswerable. Any government 
must have the power of self-preservation, and if we have the power 
of self-preservation, certainly it is time to exercise it as against aliens 
who come over here and tell us how to run our Government and 
how to change its form. 

Mr. Vaile. Let me suggest this question, taking the opposite end 
of it. Do you not think, gentlemen, that it woulabe perfectly com- 
petent for Congress to pass a law providing that anyone who advo- 
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cated a monarchical form of government should not be admitted to 
the United States ? 

Mr. Newton. Absolutely. 

Mr. Vaile. Not questioning his wisdom, would it not be wise for 
us to provide that? 

Mr. Wilson. Yes. 

Mr. Newton. Absolutely. There is no question about that. 

Mr. Welty. I think that is allowable under the Constitution, 
because democracy would be destroyed. 

Mr. Wilson. You would have to overthrow this Government, and 
then you could have a monarchical form of Government. 

Mr. Vaile. In other words, it is up to the United States to give 
citizenship to whom we please. If we wanted to be arbitrary about 
it I suppose we could refuse to admit red-haired men. 

Mr. Newton. And to refuse to admit into this country anyone. 
I maintain that Congress has the right to enact a law that no red- 
headed alien shall be admitted to this country; we have a right to 
enact a law that every red-headed alien shall be deported. The 
power is plenary; it can not be restricted; it is absolute. 

Mr. Wilson. I did not know there was any cjuestion about that 
being one of the elements of sovereignty^ to admit or refuse to admit 
anyone to its shores from foreign countries, or to deport anyone who 
is here in the United States, who is an alien. 

Mr. Newton. There is absolutely no question of the constitution- 
ality of it, in accordance with the decisions of the courts. All that 
Congress has to do is to provide the regulations, the standard and 
the body to apply it, and that is done in the measure. 

Now, we do provide for the deportation of anarchists, and we 
provide deportation for those aliens who advocate f orceable revolution 
and the overthrow of our Government. We provide for the deporta- 
tion of those aliens who disbelieve in all forms of organized govern- 
ment. That is the philosophical anarchist. We already provide for 
his deportation. I seek to amend the present deportation law by 
getting hold of these clever educated rascals that come into this 
country, educated, like Trotsky. They get hold of a group of for- 
eigners, that are ignorant, and do with them as they please. You 
attempt to invoke the deportation clause of the anarchist act, and 
you are met with a very clever argximent that he only advocated 
changes in our form of government. Thus they keep within the law. 

Mr. Box. Mr. Newton, would the word '^unreasonable" inserted 
there immediately before the word "change" on line 9 of page — , 
destroy the purpose ? 

Mr. Newton. I think so. Gentlemen, my position is this, that 
when a foreigner comes over here he does so ostensibly for the purpose 
of either accepting courtesy here as a traveler, and then returning, 
or remaining for a while for the purpose of making a living, and then 
returning, or he comes over here for the purpose of becoming a 
citizen. I do not care under which class a foreigner comes over here, 
while he is over here he ought to have enough decency about him to 
refrain from telling us to change our form of government. In the 
interest of free speech I will go a long ways in permitting an American 
citizen in times of peace to have the right to advocate changes in our 
form of government, provided he does not advocate violence. If he 
(the citizen) wants to advocate some form that is in use over in 
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Europe, and does so peaceably, and in a constitutional manner, he, 
of course, should have that privilege and right. 

Mr. Welty. Right there, you know our Government has been con- 
ceived in the light of the governments from whence our parentage 
came. We can not get very far away from the old fig tree, and we 
follow the footsteps of our parentage. Now, here is a Question. 
Suppose a man should come over here and does not find tnings to 
his liking altogether, and he makes a comparison of this form of 
government with that that he came from. This provision would 
prevent him from enlightening us upon that matter. He may be a 
teacher who could show us somethmg. We have received culture 
from all of the nationalities. 

Mr. Newton. We are getting enough culture from overseas, more 
than we can absorb, and we are getting more detriment than benefit. 

Mr. Welty. The trouble is that we have been letting that class 
run wild, and never tried to chain them or control them. 

Mr. Newton. Yes; we have. We have done this by enacting 
these laws for the deportation of anarchists, philosophical or other- 
wise. 

Mr. Welty. But what I mean is that we have not required them 
to observe any rules. If we should pass this subdivision 3, that they 
shall not advocate any change or alteration of the Government, you 
see what we would have there ? 

Mr. Newton. Yes; in the form of Government of the United 
States. 

Mr. Welty. Don't you think that to prohibit them from advocat- 
ing any change or modification of the Government would be going a 
little bit too far ? 

Mr. Newton. I used those words advisedly. I do not mean that 
Mr. Frenchman can not come over here and tell us how their gov- 
ernment is rim in one of their departments, or how their Chamber 
of Deputies conducts its business, and so on. We want information. 
But it would prevent any man from coining over here and calling 
attention to this Government, and its alleged faults and then advo- 
cating a change in it, and I say that right ought to be prohibited to 
any alien. If he does not like our form of Government, and decides 
to remain here, he ought to keep still about it, and if he does not keep 
still about it, he ought to be sent out. 

Mr. Welty. You go on the assumption, then, that all Americans 
are perfect ? 

Mr. Newton. I do not. 

Mr. Box. Do you not mean that they are capable of teaching 
themselves instead of being taught by people who know much less 
than they do ? 

Mr. Newton. I do go on the assumption that the American people 
have formed a Government that is the best Government in the world, 
one that is being looked up to and has been for over a century as the 
place where the people can best find expression in government, I 
go upon the assumption and the knowledge that there are people in 
this world, over in Russia especially, who seek to set up an entirely 
different form of government. That they are not only seeking to do 
it in BrUssia, but as the Bolshevist hearings in the Senate showed 
they are using their money propagandizing the soviet idea over here 
in this country, and doing it with skillful men, and it has gone to the 
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point where even employees of our Postal Service have gotten some 
of the ideas. In the State convention of the Minnesota Federation 
of Labor they introduced a resolution of sympathy with the soviet 
government. 

Mr. Kleczka. Who was that ? 

Mr. Newton. The postal clerks. 

The Chairman. They were American citizens ? 

Mr. Newton. They were American citizens, but it shows the effect 
of this propaganda. 

Mr. Wilson. They do not learn this propaganda from American 
citizens, though, do they? 

Mr. Newton. No; but that is the effect of this pernicious propa- 
ganda. 

Mr. Welty. Do they not get that naturally through the press, the 
press writing about these things ? 

Mr. Knutson. There have been several American journalists who 
have returned from Russia within the last six months, who have 
written articles and books, in regard to the soviet form of govern- 
ment, stating that it is an ideal form of government, and they claim 
that the associated press is absolutely refusing to tell the trutn about 
the soviet form of government. 

Mr. Wilson. In London ? 

Mr. Knutson. Not London; I mean Americans, and judging by 
the names I presume they come from revolutionary stock. 

The Chairman. On page 2 here, in subdivision 4, you say ^'or shall 
in any manner teach or advocate the duty, necessity, or propriety 
of crime, sabotage, violence, or other unlawful method of terrorism 
as a means of accomplishing industrial or political ends." You pro- 
pose to deport those ? 

Mr. Newton. Yes. 

The Chairman. Have you any information as to how the United 
States is getting along in the deportation of those who teach and 
advocate the overthrow of organized government, or practices of 
sabotage? 

Mr. Newton. My only information is the result of a conversation 
with the commissioner of immigration, arising out of a case in my 
own city of a man by the name of Alexis Georgian, a Russian, who 
has lived here for 18 years, who was educated at the University of 
Minnesota, a public institution, and has devoted his time, at least a 
portion of it, during the period that this country was in the war, in 
attempting to prevent enlistments, and in every way to hamper 
the Government in the prosecution of the war. He had a paper 
which was stopped by tne commission on public safety, and un- 
doubtedly some of the agitation from citizens m Minneapolis express- 
ing sympathy with the soviet government emanates from the 
advocacy of it by this same man, Georgian. He has been ordered 
deported. He is now at Ellis Island, if he is not out on bail, but 
when I went to the commissioner of immigration and asked him 
why the Government did not act upon Georgian and other alien 
agitators, I was informed that this Government had not recognized 
the Lenin soviet republic; that there was no authorized government 
in Russia with whom to negotiate for that purpose; that without such 
negotiation they could be held at the port of entry, and therefore we 
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(iould not deport them now, but would have to keep them, and if 
they were kept, then they would have to be let out on bail if they 
raised the bail. 

Mr. Knutson. If the fact that we have not recognized the Trotsky 
government prevents our sending undersirables back to Russia, I 
should think that Russia would pray against recognition. 

Mr. Newton. I then suggested to the Commissioner General that 
we might get some airplanes in which to deport them and get them 
past the port of entry and just drop them off in Russia and not be 
too careful to get too near the ground in doing so. 

Mr. Kleczka. Mr. Newton, in drawing up this bill, have you fol- 
lowed the provisions of the espionage act ? 

Mr. Newton. To a certain extent, yes; but not throughout, 
however. This provision in reference to sabotage is taken largely 
from the Minnesota law with which I was familiar as a public pros- 
ecutor during the war. It was enacted at the yerv outbreak of the 
war. The provision in reference to the display oi the red flag, the 

fublic display of the red flag, I do not think is in the espionage act. 
feel that there ought to be a provision made by the Congress pre- 
venting or providing a penalty for the display of the red flag by an 
alien, and tnat we ought to protect the Stars and Stripes just as we 
protect our Government. 

Mr. Vaile. Let us get back for a minute to paragraph 3, and test 
it by extreme cases, which we will probably meet if we bring this bill 
on the floor. Mr. Bryce, in his American Commonwealth, makes a 
good many criticisms, all friendly, of the United States. I remember 
he says in one place that a conspicuous fault of the United States is 
its government of cities. As I remember, he suggests a commission 
form of government of cities. I am not sure but that he suggests 
that we change the President's term from four to six years. Those, 
or at least some of them are a difference in form of government of 
the United States, entirely friendly, and reasonable, whether we agree 
with them or not, and such suggestions as are made by our own 
people. Now, should we deport Mr. Bryce, if he were a resident 
of tne United States, under this provision ? 

Mr. Newton. Of course, I have not the exact language of Mr. 
Bryce. 

Mr. Vaile. ( am trying to put an extreme case. 

Mr. Newton. But if you will add to your question, that Mr. 
Bryce came over to this country and advocated that thev change the 
term of the President from four years to six years, we should deport 
him. He ought not to be telling us how to run oiir Government. 

Mr. Welty. Suppose he had w:ritten and advocated it? If Mr, 
Bryce should come here and should he appointed an ambassador to 
this countrv, would we deport him instantly as soon as he had come to 
our shores ? 

Mr. Vaile. Suppose he was just advocating it, not in any oflScial 
capacity, but living here for a few years ? 

Mr. Welty. I tmnk Mr. Bryce is one of the most friendly critics of 
our form of government. 

Mr. Knutson. J take it Mr. Newton means we would only deport 
those who advocate violence ? 

Mr. Newton. The law already takes care of them. 

145553—19 2 



18 DEPORTATION OF ALIENS FOR DISLOYALTY, ETC. 

Mr. Welty. Paragraph 3 says that anyone who advocates any 
change. 

Mr. Newton. Where is that in the bill ? 

Mr. VYelty. Page 2, line 1, ^' or shall advocate any change, altera- 
tion, or modification in the form of government of the United States." 
We are always changing our form of government. 

Mr. Knutson. That would probably have to be stricken out. 

Mr. Wilson. You have reference to aliens who come here to stay — 
not visitors ? 

Mr. Newton. I have reference to all aliens who come over here 
and advocate. That is the reason that word was used advisedly, 
who advocate changes in our form of government. An alien ougtt 
to keep still about tnat. 

Mr. Wilson. I appreciate your position. In other words, he 
should not tell you how the house shall be run until he becomes a part 
of the household ? 

Mr. Newton. If you leave out visitors, then you leave Lenine and 
Trotsky free to come over here or send their lecturers over here and 
slip them across the Mexican border, oi in some way get them over 
here as students, and they would go ahead and advocate changes in 
our form of government. I would apply it to a resident and visitor 
alike. 

Mr. Knutson. Would you object to helpful suggestions from a 
student of economics or civil government, a student like Lord Bryce, 
offering suggestions in the way of improvement of our form of 
government ? 

Mr. Newton. No; I do not object to receiving helpful suggestions. 

Mr. Knutson. Now, then, under subdivision 3, in the first three 
lines there, you bar helpful suggestions, do you not ? 

Mr. Newton. Possibly I do, but I feel that if you have got 

Mr. Vaile. )f we open the door to helpful suggestions, we may get 
the fellow in with a bomb in his hand. 

Mr. Newton. I feel we have a situation here where we can better 
do away with or sacrifice the right to have Lord Bryce's suggestions 
than to receive the suggestions and advocacy of Lenine, TrotsKy, and 
his ilk. 

Mr. Knutson. There is no question about that. 

Mr. Newton. While I would like to have helpful suggestions, at 
the same time I think that we are pretty well prepared to carry things 
out ourselves, and if we have got to take the Lenine and Trotsky 
crowd along with Mr. Bryce and his suggestions, then I am for doing 
way with all of them. 

Mr. Wilson. Could he not offer his suggestions from the other 

side ? 

Mr. Newton. Yes. 

The Chairman. In subdivision 4 you provide here that ^' an alien 
that prints, publishes, edits, issues, or knowingly circulates, sells, 
distributes, or publicly displays any book, paper, document, or 
written matter in any form, concerning or advocating, advising, 
teaching, or encouraging the doctrine that political or industrial ends 
should be brought about by crime, sabotage, violence, or other 
unlawful methods of terrorism,^^ etc. If that became a law, would 
you not have trouble right away in defining the range of terrorism 
that might be indicated ? 
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Mr. Newton. I think not. Any terrorism would be sufficient. 

The Chairman. For instance, suppose some newspaper advocates 
a silent strike, which, by the way, is being done to a great extent in 
the United States now, by the laborers folding their arms whenever 
practicable. They do not walk out on strikes. 

Mr. Newton. That is not crime, sabotage, or violence, or what I 
would call a method of terrorism. That is merely quitting work. 

The Chairman. Well, it runs from that to mild forms of sabotage. 

Mr. Newton. If an employee went from work, or quit work, that 
is a different matter, but if they throw monkey wrenches into the 
machinery and disable the plant, then they would have to go, under 
this provision. 

The Chairman. Where can you draw the line ? A bolt is mis- 
placed, or a nut drops off — apparently by accident ? 

Mr. Newton. If it is obstructive tactics, the advocacy of that 
certainly ought to be prohibited. J t is bad enough to have it from 
citizens at this time of the high cost of living, when we ought to be 
producing more, to have citizens advocating it, but when it comes to 
aliens advocating it and attempting to destroy our industrial life 
and our industrial efficiency, and to get this whole country into an 
uproar, I say they ought to be deported. 

Mr. Vaile. We can not hope to provide for every conceivable case. 
If it is a matter of not putting in a bolt in the proper place, it may 
or may not be sabotage, according to the circumstances of the act. 

Mr. Wilson. That is a matter of intent that will come up with the 
administrative authorities here. 

Mr. Vaile. That will have to be determined by the courts and the 
juries. We have got to lay down broad principles. 

The Chairman. We all know what the oill provides, but we have 
not looked at it from all standpoints. We have 11,000,000 aliens in 
the United States. Let us assmne that one-half that number here 
should undertake to advocate changes in the form of government in 
the United States, and render themselves liable to deportation. 
Could the United States provide the machinery to deport them ? 

Mr. Newton. If I was a Member of Congress I would willingly 
provide the machinery to deport any alien who violated the laws of 
the land. However, I can not conceive, of course, of 5,000,000 
doing it. I think that with the enactment of a law of this kind, if it 
had an administrative officer who would enforce it, you would com- 
mence to find a little less, advocacy of this. I do not believe you 
would ever be met with the problem of any great number of deporta- 
tions, but if we ever get to the point in this country where 5,000,000 
aliens advocate a change in our form of government, bearing iu 
mind that those 5,000,000 would be adults, we would have some 
problem to retain our form of government if we permitted them to 
remain and advocate. 

Mr. Welty. Suppose the things would actually be a better form of 
government, as, for instance, in a municipality. 

Mr. Newton. It is " the form of Government of the United States.'^ 

Mr. Welty. Now, there is a whole lot of question, of course, as to 
whether or not 

The Chairman. We do not want aliens among us to tell us whether 
it is good or not. 
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Mr. Welty. I know, but we Americans find our citizens in foreign 
countries thinking out loud, you know, and saying that they ought 
to have a change ofgovemment there. 

The Chairman. Wnat Government will permit citizens of the 
United States to go among the people of that Crovemment and tell 
them what kind of government tney ought to have ? 

Mr. Newton. I know, in the case of Great Britain, that I received 
word from a labor organization in Minneapolis, protesting against 
Great Britain deporting a Miss Troy, an American citizen, who was 
pursuing a business avocation there in Great Britain, but I appre- 
nended that there were other reasons for deporting her tiian the lact 
that she was pursuing a business avocation, and I took it up with 
the State Department, and their reply was that Great Britain was 
exercising the sovereign right of a nation to deport any individual, 
if they deemed her undesirable, and that was all there was to it. 
They deemed she was undesirable. 

Mt. Welty. But the question is whether or not we want to enact 
this into law. There is no question but what the United States Gov- 
ernment has the inherent right to control its own immigration; 
there is no question about that. The question is whether it is the 
best thing to do to enact a law of this kind, word for word. 
I agree generally with what you say in your bill, but if we go too far 
along some lines of it, we will destroy the whole bill. Now, for 
instance, you said a little while ago, I think, that your postal em- 
ployees in your State met in convention 

Mr. Newton. Not the postal employees, but the dele^te postal 
employees offered a resolution in the State convention of we Federa- 
tion of Labor, which was adopted. 

Mr. Welty. Advocating the soviet form of government ? 

Mr. Newton. Expressing sympathy for it. 

Mr. Welty. For the soviet form oi government ? 

Mr. Newton. Yes. 

Mr. Welty. I do not know much about the soviet form of govern- 
ment, and as is complained, we have not been receiving the truth. 
Some of these writers have come back and said that we have not 
received the truth about the soviet form of government.. It might 
be all right. I do not know. But here is the thing 

Mr. Newton. Has the gentleman read the constitution of the 
soviet republic ? 

Mr. Welty. Yes. 

Mr. Newton. That is all I need to know. I do not need to know 
anything else. 

Mr. Welty. But supposing that is not true ? 

Mr. Newton. Well, that is published by "The Nation." 

Mr. Welty. By what nation ? 

Mr. Newton. By "The Nation," a radical paper in New York. 

Mr. Welty. Well, they publish a great many things that are not 

true. 

Mr. Newton. Well, that has never been denied. 

Mr. Welty. Here is the proposition. Are Americans so weak, 
and is the Government so frail, tnat they will tell all the world, -vv ho 
are not American, "You can not say anything about our form of 
Government; it is a perfect form of government, and we will not let 
you criticise it?'' 
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The Ohaikman. No, the Americans are not so weak. 

Mr. Welty. Have we not received our form of government from 
the experience of our fathers? Our Government is absolutely based 
upon tne Government of England, the conception of our fathers was 
based upon that, and the English Government was based on the 
Eoman Government. There is nothing new in this world, or very 
little, but we have not been able to get all of it. Now, suppose I 
say, ''You can not say anything to me about changing my household. 
Perhaps it might aifect me. I might change and get out of the track, 

fet out of the rut.'^ Would not you weaken our lorm of government 
y doing that? 

Mr. KxEczKA. An alien has no political rights or obligations. He 
can not participate in the elections. He assmnes no responsibility 
in the carrying out or preservation of our Government. Now, if he 
does not assume any responsibility, why should he be suggesting to 
those who have assumed the responsibility? 

Mr. Welty. Well, it is like Mj. Vaiie suggested. I would hate to 
help to write a law that would make a man Tike Bryce a crimmal. 

Mr. Newton. It does not make him a criminal. 

Mr. Welty. Absolutely. 

Mr. Newton. It simply savs he shall be .deported, that is all. It 
does not make him a criminal. 

Mr. Welty. A criminal is one who violates a law. 

Mr. Newton. But is not violating a criminal act at all. 

Mr. Welty. But it is a punishment. This surely is a criminal act. 

Mr. Newton. The punishment would depend upon the light in 
which the man who was deported would view it. 

Mr. Welty. We do not have to put a man in the penitentiary in 
order to make it a criminal act. The minute we take that man 
against his will and do with him — do what he does not want to do, 
then It becomes a criminal act. 

Mr. Newton. I do not agree with you there ai all. 

Mr. Box. How about the quarantine laws? 

Mr. Welty. That is a different proposition. 

Mr. Box. We take him against his will and separate him from the 
others. 

The Chairman. In your opinion, would it not be better to endeavor 
to enact an immigration law with many of these provisions of your 
bill included in it as causes for deportation, making it apply to those 
who come hereafter, than to undertake to enact a law to apply to all 
the aliens now in the United States ? 

Mr. Newton. I have no pride of authorship in it at aU, and I 
would not object at all to provisions of this being included in a 
general bill but answering the inquiry more pointedly, I think, 
gentlemen, that we are going to lose one of the great benefits of this 
war if this Congress does not enact certain legislation along the lines 
I have indicated, and I would apply it not only to the alien who comes 
to us in the future, but I would apply it to the alien who is now in 
our midst, because, gentlemen, those are the people that have been 
and are now causing us trouble. 

The Chairman. But trouble will continue in this way. We have 
got a mixed population here. The strength of the Americans is not 
questioned, but it is weakened by the influx of the hungry hordes 
ironi across the Atlantic, and the scheming, conniving hordes from 
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across the Pacific, all flooding into this country of opportunity and 
endeavoring to participate in the fruits and benefits thereof. Wa 
admit them on all hands. But take right here in your paragraph 2, 
*' aliens who shall, in any maimer, use profane, scurrilous, or abusive 
language in referrii^ to the United States, its form of government, 
its constitution, laws, military or naval forces," etc. Now, we will 
just assume that any one of our labor unions, on strike, or any sort 
of organization, meets in a hall with closed doors — a meeting of* 
aliens and of naturalized or native-born citizens; speeches are made 
involving any one of these things; and some are made by Americans, 
and the thing is echoed by aliens, look at the difficulties^ in trying to 
run that down. 

Mr. Newton. Yes, I appreciate the difficulty of attempting to get 
every alien in this country, who at some time or other spoke profanely 
or abusively of the United States and its Constitution, or its military 
forces, or its flag. I do not expect to get all of them, but I do expect 
under this to get hold of the leaders. 

Mr. Vaile. Secure some of them, and there will not be as many of 
them left. 

Mr. Newton. Get hold of the men that are around agitating. I 
do not expect Congress would authorize the appointment of an 
army of agents to go around trying to locate every fellow that made 
some remark that would violate the law, but I do expect, under this, 
to enable the Government to get at the leaders, the men who are 
creating this dissatisfaction. 

Mr. Kleczka. The espionaee law, Mr. Newton, applymg to 
110,000,000 people, had a wholesome effect, and there was a very 
small percentage of the people that were found guilty of violations of 
the law. 

Mr. Newton. Very few. 

Mr. Kleczka. It had a very wholesome effect. 

Mr. Newton. My own experience as a public prosecutor with the 
espionage act there ip Minnesota was that I found the temper and 
disposition of the peoole connected with the enforcement of the law 
to be conservative. There was an intent only to take care of the men 
who, with real intention to hamper the Government, violated the act, 
and that, I apprehend, will be the attitude of any administrative 
oflScial that will be appointed. 

The Chairman. Before we conclude the hearings I want to ask 
you about section 2 of the bill, '^That any alien who is convicted of 
any felony, shall, in addition to other penalties provided for by the 
act for a violation of which such alien was convicted, be deoorted," 
etc. That is a provision of the present immigration act itself. 

Mr. Newton. Does the present act provide for that? 

The Chairman. For felonies involving moral turpitude. 

Mr. Newtojj. I did not know that. I think it should be involving 
moral turpitude. For instance, I can imagine a case of this kind, 
where a man might be driving an automobile rather recklessly, and 
yet commit manslaughter by it. Possibly the act ought not to apply 
to him, or to some man who has had his home violated, and who has 
taken the law into his own hands, and might have to serve a short 
term in prison for it. I would not consider that he would be a dan- 
gerous man. 

Mr. Welty. How would you make an exception? You would 
have to make an exception to the law ? 
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Mr. Newton. I was referring to ^^ moral turpitude. '^ It was an 
oversight on my part. I did not know it was covered. 

Mr. Welty. I wondered whether you had looked that up. Section 
2 is fully covered. - 

The Chairman. It is fully covered, and pretty carefully thought out. 

Mr. Newton. It is an oversight on my part, but, gentlemen, as I 
view the ^tuation here, the material portions of this bill are those 
in section 3 and section 5. 

Mr. Welty. Subdivisions 3 and 5 of section 1 ? 

Mr. Newton. Yes; subdivisions 3 and 5 of section 1. 

Mr. Welty. I think a law of this kind ought to be enacted, but we 
ought to safeguard it. We ought not to go wild on this proposition, 
just because we happened to go through a war. 

Mr. Newton. It is covered in part by existing law. You have at 
present a law regarding the use of violence, and violations of this 
could be prosecuted by the Department of Labor under existing law, 
but as to subdivisions 3 and 5, there is not anything to touch them, 
and it seems to me there is a vital need of it at this time. 

Mr. Vaile. You hit it right at the present time the passage of 
such a law as this would do a whole lot to prevent the very situation 
we are meeting right to-day. 

Mr. Welty. The question is whether it would work a hardship in 
the future. 

Mr. Kleczka. In regard to section 5, Mr. Newton, was there not 
some legislation by the last Congress in reference to the display of 
the red flag ? 

Mr. Welty. Yes; in the espionage act. 

Mr. Newton. But that only applies in time of war. 

Mr. Knutson. Of course, the espionage act, you know automat- 
ically is repealed. 

Mr. Kleczka. But I thought at the time of its passage there was 
considerable talk about creating exceptions, for instance, where the 
red flag is used as a sign of danger, etc. I was just wondering whether 
that is provided for. 

Mr. Newton. This not only relates to the display of the red flag, 
but any other emblem as symbolic of another form of government. 
These fellows will be advocating a soviet republic around here pretty 
quick. 

Mr. Kleczka. I think this is one of the best bills that has ever 
been presented to this committee, and as far as I am concerned, I 
am ready to vote that we report it right now. 

Mr. Knutson. It is a good bill, but I would like to ask the author 
one question. Would lines 23 and 24 of subdivision 5 prohibit the 
display of any foreign flag ? 

Mr. Newton. No. Its says, ''Or shall willfully display, cause to 
be displayed publicly, or advocate the use or display of the red flag 
or any other flag or emblem except the flag of the TJnited States as 
symbolic or emblematic of a form of government proposed by such 
alien or any others as superior or preferable to the form of govern- 
ment of the United States.'' 

The Chairman. I agree with Mr. Kleczka and the others as to the 
necessity for some of the features of this measure. 

(Whereupon the committee adjourned.) 
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